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COMMITTEE ON HEALTH & REHABILITATIVE SERVICES
HB 924
Rep. Dunbar
Relating to Prescription Drugs

Other Committee Reference:

None

rapid dispensing when a genuine emergency exists: and (2) the 48 hour
waiting period appears to be somewhat arbitrary when a waiting period
of 24 hours would seemingly serve the same purpose.

Similar/Identical Bills:

None

May 1, 1980

I.

Summary
A.

Present Situation

currently, s. 893.04, Florida Statutes, governing prescribing and
dispensing of controlled substances provides for dispensing of such
substances upon written or oral prescription of a practitioner and places
only the following restrictions upon such prescribing and dispensing
procedures:

B.

1.

oral prescriptions must be promptly reduced to
writing by the pharmacist; and

2.

the written prescription must be dated and signed
by the prescriber on the day issued.

Probable Effects of Proposed Changes
Sectional Analysis

Section 1.

Section 2.
II.

(ll

HB 924 provides that no amphetamine or methaqualone
prescription may be filled or delivered until 48
hours after the prescription has been delivered to
the pharmacist or called in by the physician:

(2)

Each prescription for an amphetamine or methaqualone
prescription must be verified by the pharmacist
with the physician prior to filling;

(3)

Each prescription for an amphetamine or methaqualone
must be delivered to the pharmacist in the pre
scribed original package: and

(4)

No pharmacy is to maintain a standing inventory
of any amphetamines or methaqualones.

Provides effective date.

Private Sector/State/Local Fiscal Impact
A.

Direct Private Costs

The fiscal consequence of prepackaging specific package amounts is
difficult to determine but presumably would result in costs being passed
on from manufacturer to distributor to pharmacy and ultimately to the
consumer.

B.

Direct Private Benefit

Decreased theft of methaqualones and amphetamines from pharmacies
would be of direct benefit to pharmacy owners.
C.

Effects on Competition, Private Enterprise and Employment Markets

None.
III.

Comments

The provisions of RB 924 apply in all instances when amphetamines or
methaqualones are prescribed. There is (1) no provision made for more
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Florida House of Representatives - 1980

HB 924

By Representative Dunbar
A bill to be entitled

An act relating to prescription drugs;

providing for delayed filling or delivery of

prescriptions for specified amphetamines or
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prescription; prohibiting the keeping of a

standing inventory of such drugs; providing a
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list of original package sizes and dosages
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Sect ion 1.

restrictions.-(1)

Amphetamine or methaqualone prescript ions;

No amphetamine or methaqualone prescript ion for

any substance listed in subsection (5) shall be filled or
delivered until 48 hours after the prescription has been

23

delivered to the pharmacist or called in by the physician.

25

pharmacist with the physician before it may oe filled.

:C-;. 24
,_ C:

Be It Enacted by the Legislature of the State of Florida:

26

V

(2)

Each such prescription shall be verified by the

(3)

Each such prescription shall be delivered in the

unbroken original package, and the prescription of the

28

physician shall specify the size of the package and the dosage

30

(5).

29

that the prescription is issued for, as provided in subsection

CODING: Words in ......... � type are deletions from existing law; words underlined are additions.
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(41

No pharmacy shall maintain a standing inventory of

(w)

100 Q.iaalude, 150 mg.

2

(x)

100 Quaalude, 300 mg.

1.16/3

any such drugs, but may have on hand at any time only unbroken
original packages in the quantities necessary to fill verified

1.16/4

3

(y)

100 Sopor, 150 mg.

prescriptions on file and in process pursuant to the

1.16/5

4

(z)

100 Sopor, 300 mg.

provisions of this section.

5

No prescription shall be issued in this state for

1.16/6

Biphetamine, Desoxyn, Dexamyl, Dexedrine, Eskatrol, Preludin,

1.16/7

(51

Parest, Quaalude, or Sopor, except in the unbroken original
packages in one of the following package sizes and dosages:

8

1.16/8

9

100 Biphetamine, 7 1/2.

1.16/9

10

11

(bl

100 Biphetamine, 12 1/2.

1.16/9

11

12

(cl

100 Biphetamine, 20.

1.16/9

12

(dl

100 Desoxyn Gradumet, 5 mg.

1.16/11

13

14

(e)

100 Desoxyn Gradumet, 10 mg.

1.16/11

14

15

(fl

100 Desoxyn Gradumet, 15 mg.

1.16/12

15
16

'6

(g)

100 Tablet Desoxyn, 2,5 mg.

1.16/12

17

(h)

100 Tablet Desoxyn, 5 mg.

1.16/13

17

:8

(i)

50 Dex amyl Spansule, 11.

1.16/13

18

:9

(jl

50 Dexamyl Spansule, 12.

1.16/14

19

!O

(k l

100 Tablet Dexamy 1.

1.16/14

20

21

(1)

16 fl. oz. Dexedrine Elixir, 5 mg /5 ml.

1.16/15

21

22

(m)

50 Dexedrine Spansule, 5 mg.

1.16/15

22

23

(n)

50 Dexedrine Spansule, 10 mg.

1.16/16

23

24

(o)

so Dexedrine Spansule, 15 mg.

1.16/16

24

25

(p)

100 Tablet Dexedrine, 5 mg.

1.16/17

25

( q)

50 Eskatrol Spansule.

1.16/17

26

(r)

100 Tablet Preludin, 25 mg.

1.16/18

27

(s)

100 Enduret Prelud in, 50 mg.

1.16/18

28

( t)

100 Enduret Preludin, 75 mg.

1. 16/19

29

(u)

100 Parest-200.

1.16/19

30

(V)

100 Parest-400.

l.16/19

31

2
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1.16/20
1.16/20
1.16/21

This act shall take effect October 1, 1980.

6

(al

10

Section 2.

1.16/20

*****************************************
HOUSE SUMMARY
Provides that:
(1) No amphetamine or methaqualone precription (for
specified substances) may be filled or delivered until 48
hours after the prescription has been delivered to the
pharmacist or called in by the physician.
(2) Each such prescription must be verified by the
pharmacist with the physician prior to filling.
(3) Each such prescription must be delivered in the
prescribed original package and the prescription of the
physician must state the size of the package and the dosage
that the prescription is issued for, a list of which is
provided.
(4) No pharmacy shall maintain a standing inventory of
any amphetamines or methaqualones, but may have on hand at
an y time only those quantities of such drugs necessary for
the filling of actual verified prescriptions.

3
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Florida Senate - 1980
By

SB 256

Sena tor Dunn

A bill to be entitled
An act relating to drug abuse prevention and
3

control; creating s. 893.041, Florida Statutes,

4

re�uiring the Department of Law Enforcement to

5

issue special prescription forms to

6

practitioners and materials to pharmacists for
the prescription and dispensation of Schedule

8
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II controlled substances; requiring the use of
such forms and providing procedures for the

10

retention of copies and forwarding of one copy

11

of such forms to the department; providing for

12

the dispensing of such substances in emergency

13

cases; providing for the execution of such

l4

forms for substances administered by

15

practitioners from office supplies; providing

16

for voiding such forms; requiring reports of

17

lost or stolen forms; requiring return of

18

unused forms; providing for rules; providing

19

for confidentiality and use of department

20

records; authorizing the department to develop

21

or participate in certain programs; providing

22

that violations shall constitute grounds for

23

disciplinary action; providing an exemption;

24

amending s. 893.04(1) (c) and (f), Florida

25

Statutes, conforming to the act provisions

26

relating to the prescription of controlled

27

substances; providing an effective date.

28

29 Be It Enacted by the Legislature of the State of Florida:
30

31
1
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See HB 349

10-461-80
Section L

section 893.041, Florida Statutes, is

forward the other to the department no later than the 15th day

created to read:
893.041
(1)

5 Department of Law Enforcement.
(2)

of the next succeeding month.

Prescription of Schedule II drugs.--

As used in this section "department" means the
Each prescription for a Schedule II controlled

(6)

10 differentiate between copies, and shall be nontransferable.
11 Upon proper application, the department shall issue to

12 practitioners authorized to prescribe Schedule II controlled
13 substances a number of such forms as prescribed by the
14 department.

The department shall also provide pharmacists

15 with such stamps, seals, optical character recognition

16 printers, codes, devices, and information as may be necessary
17 to implement this section.
18

(3)

A practitioner executing a prescription for a

19 Schedule II controlled substance shall provide two copies of
� the prescription to the patient for presentation to a
21 pharmacist and shall retain one copy for his records.
n

(4)

unless a practitioner has personally assured the

23 pharmacist that an emergency exists and that copies of the
u prescription form will be delivered within 72 hours, a
25 pharmacist shall not dispense a Schedule II controlled
� substance until two properly executed copies of the special
v prescription are presented to him.
28

(5)

The pharmacist dispensing the Schedule II

29 controlled substance shall make such entries on the forms as
m specified in s. 893.04(1) and in rules of the department. The
31 pharmacist shall retain one copy of the prescription and
2
CODIHG: Words in�� type are deletions from existing law; words underlined ore odditi,,r,s.

Whenever a practitioner dispenses or administers a

4 Schedule II controlled substance from his office supplies, the
5 practitioner authorizing the dispensing or administering of
the substance shall be responsible for the execution of the

substance shall be written on a special triplicate-copy

nt of Law Enforcement.
8 prescription form issued by the Departme
9 The forms shall be distinctly numbered and coded, shall

See HB 349

10-461-80

prescription form and shall forward one copy to the
a department.

This subsection shall not be construed to

9 authorize any practitioner to acquire Schedule II controlled

10 substances from a pharmacist by prescription for office use.
11

(7)

In the event a practitioner wishes to void a

12 prescription, he shall mark all three copies of the
13 prescription as void and forward the copies to the department.
(8)

Any practitioner who receives prescription forms

15 pursuant to this section shall notify the department if such
16 forms are lost or stolen immediately upon discovery. Any

17 practitioner shall return any unused prescription forms to the
18 department upon the cessation of his practice in the state.
�- 19
(9) The department shall adopt rules necessary to
� implement this section.
21

(a)

Such rules shall include:

Procedures for applications for triplicate

22 prescription forms and materials.
23

24

(b)

Charges for forms and materials.

(c)

Provision for the security of blank forms and

2s reporting of lost or stolen forms and return of unused forms.
26

(dl

Records retention requirements.

27

(e)

Information practitioners and pharmacists must

28 provide in addition to that specif ied in s. 893.04(1).
29

(10)

Copies of Schedule II controlled substance

JO prescription forms received by the department shall be
31 confidential and exempt from the provisions of s. 119.07(1).
3
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10-461-80

However, the department shall utilize its law enforcement data

2.

center to analyze the information from such forms and shall
share such information with the Department of Professional
Regulation and the appropriate law enforcement agencies.
(11)

The department is authorized to develop,

initiate, or participate in computer programs to identify
persons who may be diverting Schedule II controlled substances

10

laws relating to drug abuse or controlled substances.
Any violation of this section by a practitioner

(12)

11 or pharmacist shall constitute a ground for disciplinary
12

action in addition to those grounds specified in the

13

appropriate practice act.

14

(13)

This section shall not apply to prescriptions of

15 Schedule II controlled substances issued in a hospital or
16

other institution when the controlled substance is

17 administered to an inpatient.
18
19

Section 2.

section 893.04, Florida Statutes, are amended to read:

20

893.04

21

(1)

22

Paragraphs (c) and (f) of subsection (1) of

Pharmacist and practitioner.--

A pharmacist, in good faith and in the course of

professional practice only, may dispense controlled substances

23 upon a written or oral prescription of a practitioner, under
24 the following conditions:
25

u

Except as otherwise provided in s. 893.041, there

(c)

shall appear on the face of the prescription or written record

27 thereof for the controlled substance the following
28 information:
29

1.

practitioner and his federal-controlled substance registry
3.
5
6

31

is dispensed.

If the prescription is for an animal, the species

of animal for which the controlled substance is prescribed.
4.

The name of the controlled substance prescribed and

the strength, quantity, and directions for use thereof.
9
10

s.

The number of the prescription, as recorded in the

6.

The initials of the pharmacist filling the

prescription files of the pharmacy in which it is filled.

11 prescription and the date filled.
12
13

(f)

A prescription for a controlled substance listed

in Schedule II may be dispensed only in accordance with s.

: · J4 893. O 41 l¼peR-a-wf-i��eR-pEeseE-ipe-ieR-ei-a-pfaee-ie-ieRef', except
\.,,.,,.15 that in an emergency situation, as defined by� fe�ti¼a�-ieA
16

of the Department of Health and Rehabilitative services, such

17 controlled substance may be dispensed upon oral prescription
,,-- �"'JS in accordance with s. 893.041(4).

<"""'(9
20

No prescription for a

controlled substance listed in Schedule II may be refilled.
Section 3.

This act shall take effect January 1, 1981,

21 except the provisions of s. 893.041(2), (9), and (11) created
22 by this act, insofar as they require the department to adopt

23 rules and prescription forms, shall take effect July 1, 1980.
24
25

*****************************************

26

HOUSE SUMMARY

27

The full name and address of the person for whom,

30 or the owner of the animal for which, the controlled substance

The full name and address of the prescribing

3 number shall be printed thereon.

8 into illegal channels or otherwise violating state or federal
9

See HB 349

10-461-80

30

Requires prescriptions of Schedule II controlled
substances to be executed by authorized practitioners on
special triplicate prescription forms issued to
practitioners by the Department of Law Enforcement.
Requires the department to specially code such forms,
which shall be nontransferable, and to provide
pharmacists with certain materials.

31

4
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5
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4

10
11
12
13
14
15
16
17

See HB 349

Provides for the retention of one copy of such forms by
the practitioner and provides a procedure whereby the
dispensing pharmacist shall also retain one copy and
forward the third to the Department of Law Enforcement.
Prohibits a pharmacist from dispensing a Schedule II
controlled substance without receiving two copies of the
form unless, in case of emergency, the physician
personally assures the pharmacist that the copies will be
provided within 72 hours.
Requires a practitioner dispensing such substances from
office supplies to execute such forms and forward one
copy to the department. Requires a practitioner to void
all copies of voided prescriptions and forward all of
them to the department. Requires practitioners to notify
the department of lost or stolen forms immediately upon
discovery. Requires practitioners to return unused forms
when they cease their practice. Provides for rules.
Provides for confidentiality of forms provided to the
department. Provides for review of such forms and for
the sharing of information with the Department of
Professional Regulation and appropriate law enforcement
agencies.
Authorizes the department to develop or participate in
programs to identify violators of state or federal drug
laws. Provides that violations of the act by
practitioners and pharmacists shall constitute grounds
for disciplinary action. Exempts prescriptions of
Schedule II controlled substances administered to
inpatients of institutions. Conforms existing provisions
relating to the prescription of controlled substances.

18
19
20
21
22
23
24
25
26
27
28
29
30
31
6
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Florida Senate - 1980
By

Senator Poole-

A bill to be entitled
An act relating to controlled substances;
3

amending ss. 893.03, 893,13(1 )(b), (fl,

4

893.135(l)(b); revising standards and schedules

5

under which controlled substances are

6

regulated; specifying controlled substances and
regulations with respect thereto; providing

8

that the weight of a mixture containing a
controlled substance shall be used in

reproduced by
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10

determining whether a prescribed weight of the

11

controlled substance has been exceeded;

12

providing penalties; providing an effective

13

date.

14
e Be It Enacted by the Legislature of the State of Florida:
16
17

Section 1.

Section 893.03, Florida Statutes, is

18 amended to read:
19

893.03

Standards and schedules.--The substances

20 enumerated herein are controlled by this chapter.

The

21 controlled substances listed or to be listed in Schedules I,
22 II, III, IV, and v· are included by whatever official, common,
23 usual, chemical, or trade name designated.

The provisions of

.____.24 this act shall not be construed to include within any of the

25 schedules herein contained any Excluded Non-Prescription Drugs
� 8Keepeed-PfeSef¼pe¼&n-9fege listed within the purview of 21

v
29

C.F.R. s. 1308.22 �a8&Ta�, styled •Excluded Substances.•
(1 )

SCHEDULE I.--A substance in Schedule I has a high

30 potential for abuse and has no currently accepted medical use
31 in treatment in the United States, and in its use under
l
CODING: Words in ......... � type ore deletions from existing law; words 11nderlin•d are additions.

30-1397-80
30-1397-80
medical supervision does not meet accepted safety standards
2 except for such uses provided for in s. 402.36.
substances are controlled in Schedule I:

4
5
6

8
9

23. Extoxeridine.

The following

(a) Unless specifically excepted or unless listed in
another schedule, any of the following substances, including
their isomers, esters, ethers, salts, and salts of isomers,
esters, and ethers, whenever the existence of such isomers,

esters, ethers, and salts is possible within the specifi
c
chemical designation:

2

24. Furethidine.

3

25. Hydroxypethidine.

4

26. Ketobemidone.

5

27. Levomoramide.

6

28.

Levophenacylmorphan.

7

29. Morpheridine.

8

30. Noracymethadol.

9

31. Norlevorphanol.

10

1. Acetylmethadol.

11

2. Allylprodine.

10

12

3. Alphacetylmethadol.

32. Normethadone.

11

13

4. Alphaprodine.

33. Norpipanone.

12

14

5. Alphamethadol.

34. Phenadoxone.

13

35. Phenampromide.

15

6. Benzethidine.

14

36. Phenomorphan.

16

7. Betacetylmethadol.

15

37. Phenoperidine.

17

8. Betameprodine.

16

38. Piritramide.

18

9. Betamethadol.

17

39. Proheptazine.

19

10. Betaprodine.

18

40. Properidine.

20

11. Clonitazene.

19

41. Propiram.

21

12. Dextromoramide.

20

42. Racemoramide.

22

13. Diampromide.

21

43. Trimeperidine.

23

14. Diethylthiambutene.

(bl

24

15. Difenoxin.

22

25

16. Dimenoxadol.

24

salts, isomers, and salts of isomers, whenever the existence

26

17. Dimepheptanol.

25

of such salts, isomers, and salts of isomers is possible

27

18. Dimethylthiambutene.

28

19. Dioxaphetyl butyrate.

� within the specific chemical designation:
27

29

20. Dipipanone.

1. Acetorphine.

28

2. Acetyldihydrocodeine.

30

21. Ethylmethylthiambutene.

29

3. Benzylmorphine.

31

22. Etoni tazene.

30

4. Codeine metbylbromide.

31

5. Codeine-N-Oxide.

Unless specifically excepted or unless listed in

23 another schedule, any of the following substances, their

2
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4
6

30-1397-80

6. Cyprenorphine.

6. Dimethyltryptamine.

7. Desomorphine.

7. N-Ethyl-3-piperidyl benzilate.

8. Dihydromorphine.

8. Ibogaine.

9. Drotebanol.

9. Lysergic acid diethyl amide.

10. Etorphine (except hydrochloride salt).

10. Mecloqualone.

11. Heroin.

6

11. Mescaline.

12. Hydromorphinol.

12. 4-methoxyamphetamine.

13. Methyldesorphine.

13. 5-Methoxy-3, 4-methylenedioxyamphetamine.
14. 4-Methyl-2,5-dimethoxyamphetamine.

Methyldihydromorphinone.

9

14.

10

15. Monoacetylmorphine.

10

15. 3, 4-Methylenedioxyamphetamine.

16. Morphine methylbromide.

11

16. N-Methyl-3-piperidyl benzilate.

12

17. Morphine methylsulfonate.

12

17. Peyote,

13

18. Morphine-N-Oxide.

13

18. Psilocybin.

19. Myrophine.

14

19. Psilocyn.

20. Nicocodine.

15

20. Tetrahydrocannabinols,

21. Nicomorphine.

16

21, l-[1-(2-Thienyl) cyclohexyl] piperidine �k¼epkeRe

18

22. 3,4,5-Trimethoxyamphetamine.

19

23. N-Ethyl-1-phenylcyclohexylamine.

20

24, N-(1-Phenylcyclohexyl) pyrrolidine.

21

(2)

11

14
15
16
17

22. Normorphine.

18

23. Pholcodine.

19

24.

20
21

(c)

Thebacon.
Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or

22 preparation which contains any quantity of the following

23 hallucinogenic substances or which contains any of their
24 salts, isomers, and salts of isomers, whenever the existence
25 of such salts, isomers, and salts of isomers is possible
� within the specific chemical designation:
27

1. 4-Bromo-2, 5-dimethoxyamphetamine.

28

2. Bufotenine.

29
30
31

SCHEDULE II,--A substance in Schedule II has a

22 high potential for abuse and has a currently accepted but

23 severely restricted medical use in treatment in the United
24 States, and abuse of the substance may lead to severe
25 psychological or physical dependence.

The following

26 substances are controlled in Schedule II:
27

(a)

Unless specifically excepted or unless listed in

2� another schedule, any of the following substances, whether
29 produced directly or indirectly by extraction from substances

3. Cannabis.

30 of vegetable origin or independently by means of chemical

4. Diethyltryptamine.
5. 2,5-Dimethoxyamphetamine.
4
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Opium and any salt, compound, derivative, or

.�g.�aRees?-eKeep�-�ha�-�he-syes�aRees-shall-Re�-¼RelYee

2 preparation of opium, except isoquinoline alkaloids of opium,

eeeeea¼R¼�ee-eeea-leayes-ei!'-eH�i!'ae�¼eRs-wh¼eh-ee-Hee-eeHea¼R

3 including but not limited to the following:
4

(bl

b. Opium extracts.
6

c. Opium fluid extracts.
d. Powdered opium.

10
II
12
13
14
15
16
17
18
19
20

h. Ethylmorphine.
i. Etorphine hydrochloride.
j. Dihydrocodeinone Hyei!'eeeeeHe.

k. Hydromorphone.
m. Morphine.
n. Oxycodone.
p. Thebaine.
Any salt, compound, derivative, or preparation of a

23 that these substances shall not include the isoquinoline
24 alkaloids of opium.

Any part of the plant of the species Papaver

26 so�niferum, L.
4.

1. Alphaprodine.

II

2. Anileridine.

12

3. Bezitramide.

13

4. Dihydrocodeine.

Geea-leaYes7 Cocaine7 or ecgonine, including any of

28 their steroisomers, and any salt, compound, derivative, or
29 preparation of eeea-leaYe57 cocaine7 or ecgonine7-afle-afly

30 sal�7 -eempeYHe7 -eeP¼Yae¼ye7 -ei!'-pi!'epaPae¼eH-ehepeei-wh¼eh-¼s
31 ehem¼eally-e�Y¼YaleHe-�e-eP-¼eeH�¼eal-w¼eh-aHy-ei-ehese
6
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s.

Diphenoxylate.

15

6. Fentanyl.

16

7. Isomethadone.

17

o. Oxymorphone.

22 any of the substances referred to in subparagraph 1., except

27

10

14

1. Metopon.

3.

6 their isomers, esters, ethers, salts, and salts of isomers,

9 chemical designation:

g. Codeine.

21 substance which is chemically equivalent to or identical with

25

5 another schedule, any of the following substances, including

8 esters, ethers, and salts is possible within the specific

f. Tincture of opium.

2.

Unless specifically excepted or unless listed in

esters, and ethers, whenever the existence of such isomers,

e. Granulated opium.
9

eeea¼Re-eE-ee§efl¼Re.

a. Raw opium.

s.

Levomethorphan.

18

9. Levorphanol.

19

10. Metazocine.

20

11. Methadone.

21

12. Methadone-Intermediate,4-cyano-2-dimethylamino-4,4-

22 diphenylbutane.
23

13. Moramide-Intermediate,2-methyl-3-morpholoino-l, 1-

24 diphenylpropane-carboxylic acid.
25

14. Pethidine {meperidine).

26

15. Pethidine-Intermediate-A,4-cyano-l-methyl-4-

27 phenylpiperidine.
l8

16. Pethidine-Intermediate-B,ethyl-4-phenylpiperidine-

� 4-carboxylate.
30

17. Pethidine-Intermediate-C,l-methyl-4-

31 phenylpiperidine-4-carboxylic acid.
7
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18. Phenazocine.

substances having a depressant or stimulant effect on the

19. Piminodine.

2 nervous system:

20. Racemethorphan.
4

1. Any substance which contains any quantity of a

21. Racemorphan.

4 derivative of barbituric acid, including thiobarbituric acid,

22. 1-Phenylcyclohexylamine.
6

5 or any salt of eE a derivative of barbituric acid or

23. 1-Piperidinocyclohexanecarbonitrile.

6 thiobarbitur ic acid.

24. Phencyclidine.
(c)

2. Benzphetamine.

Unless specifically excepted or unless listed in

9 another schedule, any material, compound, mixture, or

8

3. Chlorhexadol.

9

4. Chlorphentermine.

preparation which contains any quantity of the following

10

11 substances, including their salts, isomers, optical isomers,

11

10

12
13

salts of their isomers, and salts of their optical isomers:
1. Amphetamine.

s.

Clortermine.

6. Gluthethimide.

12

7. Lysergic acid.

13

8. Lysergic acid amide.

14

2. Methamphetamine.

14

15

3. Phenmetrazine.

9. Mazindol.

15

16

4. Methylphenidate.

10. Methyprylon.

16

17

5. Methaqualone.

11. Sulfonmethane.

17

18

G. Amobarbital.

12. Phendimetrazine.

18

7. Secobarbital.

13. Sulfondiethylmethane.

19

19

8. Pentobarbital.

14. Sulfonethylmethane.

20

20

Nalorphine.

21

9. Phenylacetone. PhefteyelieifteT

(b)

21

Unless specifically excepted or unless listed in

22

(3)

(c)

r

SCHEDULE III.--A substance in Schedule III has a

22

another schedule, any material, compound, mixture, or

23

potential for abuse less than the substances contained in

23

24

Schedules I and II and has a currently accepted medical use in

preparation containing· limited quantities of any of the

24

25

treatment in the United States, and abuse of the substance may

following controlled substances or any salts thereof:

25

� lead to moderate or low physical dependence or high
27

psychological dependence.

The following substances are

� controlled in Schedule III:
29

(a)

Unless specifically excepted or unless listed in

30

another schedule, any material, compound, mixture, or

31

preparation which contains any quantity of the following
8
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1.

Not more than 1.8 grams of codeine per 100

26

milliliters or not more than 90 milligrams per dosage unit,

27

with an equal or greater quantity of an isoquinoline alkaloid

28 of opium.
29

2.

Not more than l.& grams of codeine per 100

� milliliters or not more than 90 milligrams per dosage unit,
31

9
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of isomers whenever the existence of such salts, isomers, and

with recognized therapeutic amounts of one or more active

2 salts of isomers is possible within the specific chemical

2 ingredients which are not controlled substances.
3.

Not more than 300 milligrams of dihydrocodeinone

4 per 100 milliliters or not more than 15 milligrams per dosage
S

unit, with a fourfold or greater quantity of an isoquinoline

6

alkaloid of opium.
4.

3 designation are controlled in Schedule IV:
4

s
6

(b) Chloral betaine.
(c) Chloral hydrate.
(d) Chlordiazepoxide.

Not more than 300 milligrams of dihydrocodeinone

(e) Clonazepam.

8 per 100 milliliters or not more than 15 milligrams per dosage
9 unit, with recognized therapeutic amounts of one or more

(a) Barbital.

9

(f) Clorazepate.

10

(g) Dextropropoxyphene.

11

(h) Diazepam.

12 milliliters or not more than 90 milligrams per dosage unit,

12

(i) Diethylpropion.

13 with recognized therapeutic amounts of one or more active

13

(j) Ethchlorvynol £�ek�efYyRel.

14 ingredients which are not controlled substances.

14

10 active ingredients which are not controlled substances.
11

1S

5.

6.

Not more than 1.8 grams of dihydrocodeine per 100

(k) Ethinamate.
(1) Fenfluramine.

Not more than 300 milligrams of ethylmorphine per

(m) Flurazepam.

� 100 milliliters or not more than 1 5 milligrams per dosage
17 unit, with one or more active, nonnarcotic ingredients in

17

(n) Mebutamate.

18 recognized therapeutic amounts.

18

(o) Meprobamate.

19

7.

Not more than 50 milligrams of morphine per 100

19

(p) Methohexital.

20

(q) Methylphenobarbital.

21 amounts of one or more active ingredients which are not

21

(r) Oxazepam.

22 controlled substances.

22

(S) Paraldehyde.

SCHEDULE IV.--A substance in Schedule IV has a low

23

(t) Pemoline.

24 potential for abuse relative to the substances in Schedule III

24

(u) Petrichloral.

25

(v) Phenobarbital.

26 United States, and abuse of the substance may lead to limited

26

(w) Phentermine.

27 physical or psychological dependence relative to the

27

(x) Prazepam.

� substances in Schedule III.

28

(y) Pentazocine.

30 mixture, or preparation which contains any quantity of the

30

(5 )

� following substances, including its salts, isomers, and salts

31 of a substance in Schedule V has a low potential for abuse

20 milliliters or per 100 grams, with recognized therapeutic

23

(4)

2S and has a currently accepted medical use in treatment in the

�

Unless specifically excepted or

unless listed in another schedule, any material, compound,

10
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�

(z) Lorazepam.
SCHEDULE v.--A compound, mixture, or preparation
11
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relative to the substances in Schedule IV and has a currently

substance named or described in s. 893.03(1)(a) or (1)(b), or

2 accepted medical use in treatment in the United States, and

2 any mixture containing one or more of the substances,

3 abuse of such compound, mixture, or preparation may lead to

3 including any combination thereof.

4 limited physical or psychological dependence relative to the
substances in Schedule IV.

4 shall-fteE-apply-Ee-aRy-aeE-pfeBef4eee-ey-eT-893T¼35T

substances controlled in Schedule

5 person who violates this paragraph is guilty of a felony of

6 V include any compound, mixture, or preparation containing any

6 the first degree, punishable as provided in ss. 775.082,

of the following limited quantities of controlled substances,

9

775.083, and 775.084.

8 which shall include one or more active medicinal ingredients
which are not controlled substances in sufficient proportion

10 to confer upon the compound, mixture, or preparation valuable

11 medicinal qualities other than those possessed by the

12 controlled substance alone:
13

(a)

Not more than 200 milligrams of codeine per 100

15

(b)

Not more than 100 milligrams of dihydrocodeine per

17

(c)

Not more than 100 milligrams of ethylmorphine per

19

(d)

Not more than 2.5 milligrams of diphenoxylate and

14 milliliters or per 100 grams.

N 100 milliliters or per 100 grams.

18 100 milliliters or per 100 grams.

20 not less than 25 micrograms of atropine sulfate per dosage

21 unit.

Not more than 100 milligrams of opium per 100

22

(e)

24

( f)

26

Section 2.

28

893.13

23 milliliters or per 100 grams.

Not more than 2 milligrams of loperamide per

25 dosage unit.

Paragraphs (b) and (f) of subsection (1) of

D section 893.13, Florida Statutes, are amended to read:
29

30

(1)

(b)

Prohibited acts; penalties.--

Except as provided in this chapter, it is unlawful

31 to sell, deliver, or possess in excess of 10 grams of any
12
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Any

9

For the purposes of s. 893.135, all of

8 the weight or quantity of a mixture or preparation containing
the controlled substance shall be used in determining if the

10 prescribed weight or quantity has been exceeded.

11

(f)

If the offense is the possession or delivery

12 without consideration of a controlled substance named or

13 described in s. 893.03(5) or not more than 20 grams of

14 cannabis, as defined in this chapter, that person shall be
15 guilty of a misdemeanor of the first degree, punishable as
16 provided in s. 775.082 and s. 775.083. For purposes of this

17 paragraph stiesee-E¼eft, "cannabis" shall not include the resin
18 extracted from the plants of the genus Cannabis, or any
19 compound manufacture, salt, derivative, mixture, or

20 preparation of such resin.

21

Section 3.

Paragraph (b) of subsection (1) of section

23

893.135

25

(1)

Except as authorized in this chapter or in chapter

27

(b)

Any person who knowingly sells, manufactures,

22 893.135, Florida Statutes, is amended to read:

Trafficking; mandatory sentences; suspension

� or reduction of sentences.--

26 500:

28 delivers, or brings into this state, or who is knowingly in
actual or constructive possession of, 28 grams or more of

30 cocaine as desct ibed in s. 893.03 (2)(a)4. or of any mixture

31 containing cocaine, as-eesef4eee-4R-eT-893T83�it�at7 is guilty
13
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of a felony of the first degree, which felony shall be known
2 as •trafficking in cocaine.•
1.

If the quantity involved:

Is 28 grams or more, but less than 200 grams, such

4 person shall be sentenced to a mandatory minimum term of
5 imprisonment of 3 calendar years and to pay a fine of $50,000.
2.

Is 200 grams or more, but less than 400 grams, such

person shall be sentenced to a mandatory minimum term of
8 imprisonment of 5 calendar years and to pay a fine of
9 $100, ooo.
10

3.

Is 400 grams or more, such person shall be

11 sentenced to a mandatory minimum term of imprisonment of 15

12 calendar years and to pay a fine of $250,000.
13

Section 4.

This act shall take effect October 1, 1980.

14

15
16
17
18
19

20

*****************************************
SENATE SUMMARY
Revises standards and schedules under which controlled

substances are regulated by adding or specifying certain
substances. Provides that the weight of a mixture
containing a controlled substance shall be used in
determining whether a prescribed weight of the controlled
substance has been exceeded.

21
22

23
24
25
26
27
28
29
30
31

14
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(AS PASSED BY THE l9R0 LEGISLATURE)
COlll11TTEE 011 HEALTH AND 11.EHADILITATIVE SERVICES
CS/11B 924
House HRS Conunittee and
Rep. Dunbar
Rel11ting to rrescrlptlon Dn,gs
(PASSED AS AN Al1ENDMENT TO

�8 1221)

I.

SIMtLIIR/IDJ:NTICAI, DILL:
Noni"!

July 10, 1980

Sur.imary
A.

OTHER comn;rTF.E OF REFF.REIICE,
Nont!

Present Situation

Currently s. 89).04, Florida Statutes governing prescribing and
dispensing of controlled substances provides for dlsp�nsing of such
substancl!s upon written or oral presr.rlptlon of ,. pr,.ctltioner 11nd
places only the following res trlctionq up,:,n �uch pr'!scriblnq and
dlspenning procedures,

8.

l.

oral prescriptiong must b'l promptly reduced to
writing by the phacmaci9t1 and

2.

the written prescription r.iust be d,1ted and dgnE"d
by the prescribP.r on the d11y lssued.

Probable Effect!! of Proposed Ch11nqeq

CS/till 92◄ provld'!S for delay'!d d lspensinq of s,;hedulP. II
prnscrlptlon drugs. Addltlon111ly, CS/118 n ◄ pro•1ld!!s for !iabll lty
limitation for h'!alth C3.t'! orovldr!rS who furnish lnformntlon to
medlc�l revlew committe��.
Section�l Annly�l�
Section l.
(l) 118 924 provides �hat no S<:hedule tI s11hqtances
may he dispensed until 24 hours aft'!r the pr-,qcription hi1S he!'n
deilv"r"d to the pharmacist •Jnless a prior dlop.,ndng ls determined
to be appropriate ln thP. profosslon.-.1 jndgr:,ent of the dispcnslng
pharm11ci1t.
Section 2. Provides immunlty for he,1lth ci1r<' provlderq who
furnlsh lnformatlon to medl�al review commltteP.o.
Section ).
II.

Provldeg -1n effective dt11b:!.

Prlvate Sector/State/Local Fisci1l Impact
A.

Direct Private Costs

None

D.

Direct Private Ben,.flt

Decrei1sed theft of Schedule II mP.clic,.tton" from pharmaci"" would
be of direct bt!neflt to pharmacy own.,rs.
c.

!!Uects on Cornp<!titlon, Privat" Entrrprl.s"' ""d Enploym-,nt
Hi1rk'!tS

None

III.

Commgnts

The provisions of CS/118 92◄ "Pl'iY in ,ill instanc-,s wh"n Schndule
Il drugs are pr!!scrlbed. There ls a provhlon "1nc!e for Mare
rapid dlsp.,nsing when thP. disp'!nslng pharmaclst de.,rns it appropri�t'!,
Prep,ued by,

Rar,dy Iii 11

Staff Director:

StevP Hlll
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act relating to drug abuse prevention and

2

15
16
17
18
19
20
21
22
23
24
25
26

27
,28

29
30

requiring the Department of Professional

Regulation to issue special prescription forms
to-practitioners and materials to pharmacists

for the prescription and dispensation of

Schedule II controlled substances; requiring

the use of such forms and providing procedures
for the dispensing of drugs and retention of

copies; providing for the dispensing of such
substances in emergency cases; providing for

the execution of such forms for substances
administered by practitioners from office

supplies; providing for voiding such forms;
requiring reports of lost or stolen forms;

requiring return of unused forms; providing for

rules; providing for confidentiality and use of
department records; providing that violations

shall constitute grounds for disciplinary

action; providing an exemption; amending s.

893.04(1)(c) and (f), Florida Statutes,

conforming to the act provisions relating to
the prescription of controlled substances;

creating s. 893.16; Florida Statutes, providing
for a 24-hour waiting period for dispensing of

such substances except in emergencies; amending

s. 768.40(2), Florida Statutes, providing for
immunity to health care providers in certain

cases; providing an effective date.

31

1
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(5)

Be It Enacted by the Legislature of the State of Florida:

4 created to read:
893.041
6

(1)

specified in s. 893.04(1) and in rules of the department and
4

Prescription of Schedule II drugs.--

As used in this section "department" means the
Each prescription for a Schedule II controlled

9

substance shall be written on a special duplicate-copy

10

prescription form issued by the Department of Professional

11

Regulation.

The forms shall be distinctly numbered and coded,

12 shall differentiate between copies, shall be nontransferable,
13

and shall bear the prescriber's federal controlled substance

M registry number.

Upon proper application, the department

15

shall issue to practitioners authorized to prescribe Schedule

16

II controlled substances a number of such forms as prescribed

17

by the department.

The department shall also provide

J8 pharmacists with such stamps, seals, optical character
19

recognition printers, codes, devices, and information as may

20 be necessary to implement this section.
21

(3)

A practitioner executing a prescription for a

22 Schedule II controlled substance shall provide the original of
23 the prescription to the patient for presentation to a
24 pharmacist and shall retain the copy for his records.
25

(4)

Unless a practitioner has personally assured the

26 pharmacist that an emergency exists and that copies of the
27 prescription form will be delivered within 72 hours, a

28 pharmacist shall not dispense a Schedule II controlled
� substance until a properly executed original of the special
� prescription is presented to him.
31
2
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shall retain the original of the prescription as required by

5 applicable law.
6

(6)

Whenever a practitioner dispenses or administers a

Schedule II controlled substance from his office supplies, the

Department of Professional Regulation.
(2)

The pharmacist dispensing the Schedule II

2 controlled substance shall make such entries on the forms as

Section 893.041, Florida Statutes, is

Section 1.

CS for SB 256

8

practitioner authorizing the dispensing or administering of

9

the substance shall be responsible for the execution of the

JO

prescription form and shall retain the original in his files.

11 This subsection shall not be construed to authorize any
12 practitioner to acquire Schedule II controlled substances from
13
14

a pharmacist by prescription for office use.
(7)

In the event a practitioner wishes to void a

15

prescription, he shall mark both copies of the prescription as

16

void and forward the copies to the department.

17

(8)

Any practitioner who receives prescription forms

18

pursuant to this section shall notify the department if such

19

forms are lost or stolen immediately upon discovery.

Any

20 practitLoner shall return any unused prescription forms to the
21
22

department upon the cessation of his practice in the state.
(9)

The department shall adopt rules necessary to

n implement this section.
24

(a)

Such rules shall include:

Procedures for applications for duplicate

� prescription forhls and materials.
26

(bl

Charges for forms and materials.

27

(c)

Provision for the security of blank forms and

reporting of lost or stolen forms and return of unused forms.
29

(d)

Records retention requirements.

30

(e)

Information practitioners and pharmacists must

31

provide in addition to that specified in s. 893.04(1).
3
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Any,violation of this section by a practitioner

(10)

CS for SB 256

307-1711-80
5.

The number of the prescription, as recorded in the

2 or pharmacist shall constitute a ground for disciplinary

2 prescription files of the pharmacy in which it is filled.

. 4 appropriate practice act.

4 prescription and the date filled •

3 action in addition to those grounds specified in the

5

(11) This section shall not apply to prescriptions of

6 Schedule II controlled substances issued in a hospital or

6.
5

9
10

11

(12)

The department shall share such confidential

information with appropriate law enforcement agencies.
Section 2.

Paragraphs (c) and (fl of subsection (1) of

8 that in an emergency situation, as defined by� reg�iae¼on

9 of the Department of Health and Rehabilitative Services, such
10

13

13

14

(1)

A pharmacist, in good faith and in the course of

15 professional practice only, may dispense controlled substances
16 upon a written or oral prescription of a practitioner, under

controlled substance may be dispensed upon oral prescription

11 in accordance with s. 893.041 (4). No prescription for a
12

Pharmacist and practitioner.--

A prescription for a controlled substance listed

893.041 �pon-a-wr¼eeen-preser¼pe¼on-oE-a-praee¼e¼oner, except

12 section 893.04, Florida Statutes, are amended to read:
893.04

(fl

6 in Schedule II may be dispensed only in accordance with s.

other institution when the controlled substance is

a administered to an inpatient.

The initials of the pharmacist filling the

14

15
16

controlled substance listed in Schedule II may be refilled.
Section 3.

Section 893.16, Florida Statutes, is

created to read:
893.16
(1)

Prescription for Schedule II drugs.--

No prescription for any substances listed in

17 the following conditions:

l7 Schedule II of s. 893.03, shall be dispensed until at least 24

18

18

19

(cl

Except as otherwise provided in s. 893.041, there

shall appear on the face of the prescription or written record

20 thereof for the controlled substance the following

19
20

hours after the prescription has been delivered to the

community pharmacy.
{2)

The provisions of paragraph {l) shall not apply in

21 information:

21 the case of a bona fide emergency as determined by the

22

22

l. The full name and address of the person for whom,

23 or the owner of the animal for which, the controlled substance
u is dispensed.

25

2.

The full name and address of the prescribing

� practitioner and his federal-controlled substance registry

27 number shall be printed thereon.
28

3.

If the prescription is for an animal, the species

30

4. The name of the controlled substance prescribed and

29 of animal for which the controlled substance is prescribed.
31

the strength, quantity, and directions for use thereof.
4
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pharmacist and the prescriber in the exercise of their

23 professional judgment.

No emergency prescription shall be

U dispensed until the pharmacist has verified its authenticity
25 with the prescriber.
26

Section 4.

28

768.40

Subsection (2) of section 768.40, Florida

D Statutes, is amended to read:
Medical review committee, immunity from

29 liability.-30

(2)

There shall be no monetary liability on the part

� of, and no cause of action for damages shall arise against,
5
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any member of a duly appointed medical review committee or any
2 health care provider furnishing any information to such
3 committee for any act or proceeding undertaken or performed

.4 within the scope of the functions of any such committee if the
5 committee member or health care provider acts without malice
6 or fraud.

� �h¼s immunity provided to members of a duly

appointed medical review committee shall apply only to actions

s by providers of health services, and in no way shall this

9 section render any medical review committee immune from any
10 action in tort or contract brought by a patient or his
11 successors or assigns.

The provisions of this section do not

12 affect the official immunity of an officer or employee of a

13 public corporation.
14

Section 5.

Sections 1, 2, and 3 shall take effect

15 January 1, 1981 except the provisions of section 893.041(2)
� and (9), Florida Statutes, created by this act, insofar as

17 they require the depa,rtment to adopt rules and forms, shall
� take effect July 1, 1980.

Section 4 shall take effect upon

19 becoming law.

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL ...l.2L__

The Committe Substitute eliminates the triplicate pre
scription program and institutes a duplicate prescription
program which eliminates the one copy forwarded to the
state and entered on the computer. Transfers the re
sponsibility for administering the program from Department
of Law Enforcement to Department of Professional
Regulation. Requires a 24 hour waiting period before a
pharmacist may fill a prescription for Schedule II
controlled substances. Grants limited immunity to a
health care provider furnishing any information to
a medical review committee.
6
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Prescriptions
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Senator Dunn

&

SUMMARY:
A.

Present Situation:
Sections 893.04-.05, Florida Statutes, and chapter l0D-6,
Florida Administrative Code, regulate pharmacists who
dispense and practitioners who prescribe substances
controlled by the Florida Comprehensive Drug Abuse
Prev.ention and Control Act. (Chapter 893, Florida
Statutes.)
The statutes provide that, except in emergency situations,
a prescription for a controlled substance listed in
Schedule II may be dispensed only upon a written prescrip
tion of a practitioner. There must appear on the face of
the prescription the identity of the patient, pharmacist,
and prescribing practitioner, including his federal
controlled substance registry number, as well _as the
strength and quantity of the controlled substance. The
prescription shall be retained on file by the proprietor
of the pharmacy in which it was filed for two years. No
prescription for a Schedule II substance may be refilled.
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The statute authorizes the Department of Health and
Rehabilitative Services to adopt rules allowing Schedule II
substances to be dispensed upon oral prescription in .an
emergency situation. The rules provide a procedure by
which a pharmacist may dispense a Schedule II substance
upon receiving oral authorization of a practitioner.
Within 72 hours after authorizing an emergency oral
prescription, the prescribing practitioner shall cause a
written prescription for the emergency quantity prescribed
to be delivered to the dispensing pharmacist.
B.

Effect of Proposed Changes:.
The bill does not delete any of the present statutory
requirements for dispensing Schedule II controlled
substances. It does, however, add to those requirements.
The bill establishes a procedure by which the
Department of Professional Regulation (DPR) can
monitor the amount of Schedule II controlled substances
prescribed and dispensed by practitioners. When a
physician or other practitioner prescribes one of these
controlled substances, he must use a special
numbered and coded duplicate-copy prescription form
issued to that practitioner by DPR. One copy of the
form is retained by the physician and one copy is
given to the patient to be presented to the
pharmacist. Unless an emergency exists, the pharma
cist may not fill a prescription for a Schedule II
controlled substance until at least 24 hours after the
prescription has been delivered to the pharmacy.
The pharmacist retains the original of the prescrip
tion for his records.

·Date

2____�
Page___

Ma:( 1, 1980

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: B.Berry
Staff Di rector: P.Liepshutz
Subject: Duplicate Copy Prescriptions

Bill No. And Sponsor:
CS/SB 256 by
Judiciary�criminal &
Senator Dunn

When a practitioner dispenses or administers a Schedule II
controlled substance from his office supplies, he
must execute the prescription form and shall retain
the original in his files, The practitioner must notify
DPR of any lost, stolen, or voided forms and return
any unused forms upon the cessati�n of his practice in
the state.
The provisions of this bill shall not apply to prescrip�
tions of controlled substances issued in a hospital
on an inpatient basis. DPR is authorized to adopt rules·
necessary to implement the provision of the proposed
statute.
Any violation of the provisions of the proposed statute
by a practitioner or pharmicist shall constitute
a ground for disciplinary action pursuant to the
appropriate practice act,
The bill also provides that no monetary liability and
no cause of action for damages shall arise against
any health care provider furnishing any information to
a medical review committee provided the acts are
without malice or fraud.
II.

III.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

B,

Government: DPR estimates the cost to administer the
provisions of SB 256 to be $615,l57,13 for the first·
year of operation. This would include the hiring of
12 new investigators at an average yearly salary of
$23,449.

None

COMMENTS:
Section 893.03(_2), Florida Statutes, provides: 1'A
substance.in Schedule II has a high potential for abuse
and has a currently accepted but severely res-tricted
medical use in treatment in the United States, and
abuse of the substance may lead to severe psychological
or physical dependence."
House Bill 349, the companion bill sponsored by Represen
tative Lehman, has been filed in the House and reported
favorably with amendments by the Criminal Justice
Committee.

IV.

AMENDMENTS:
None.

UATE: June 16, 1980 {Updated)
SEilATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMEiH
{'.),/'
'f,J,..
P.Liepshutz

Ai:lAL'l.Sl/§1 STAFF D18rn..oB.

B.Berry

2. ----- ----3.

SUBJECT:

I.

1, J .Crim.
2, W&M

lli.LQti

Fav./C_S_
W/D

3. ----- ----BILL flo, AND SPONSOR:

CS/SB 256 by
Judiciary-Criminal &
Senator Dunn

SUMMARY:

A.

© ® � \l

Present Situation:

Sections 893.04-.05, Florida Statutes, and chapter l0D-6,
Florida Administrative Code, regulate pharmacists who
dispense and practitioners who prescribe substances
controlled by the Florida Comprehensive Drug Abuse
Prevention and Control Act.
(Chapter 893, Florida
Statutes.)

The statutes provide that, except in emergency situations,
a prescription for a controlled substance listed in
Schedule II may be dispensed only upon a written prescrip
tion of a practitioner. There must appear on the face of
the prescription the identity of the patient, pharmacist,
and prescribing practitioner, including his federal
controlled substance registry number, as well �s the
strength and quantity of the controlled substance. The
prescription shall be retained on file by the proprietor
of the pharmacy in which it was filed for two years. No
prescription for a Schedule II substance may be refilled.
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B.

The statute authorizes the Department of Health and
Rehabilitative Services to adopt rules allowing Schedule II
substances to be dispensed upon oral prescription in an
emergency situation. The rules provide a procedure by
which a pharmacist may dispense a Schedule II substance
upon receiving oral authorization of a practitioner.
Within 72 hours after authorizing an emergency oral
prescription, the prescribing practitioner shall cause a
written prescription for the emergency quantity prescribed
to be delivered to the dispensing pharmacist.

Effect of Proposed Changes:.

The bill does not delete any of the present statutory
requirements for dispensing Schedule II controlled
substances. It does, however, add to those requirements.

The bill establishes a procedure by which the
Department of Professional Regulation (DPR) can
monitor the amount of Schedule II controlled substances
prescribed and dispensed by practitioners. When a
physician or other practitioner prescribes one of these
controlled substances, he must use a special
numbered and coded duplicate-copy prescription form
issued to that practitioner by DPR. One copy of the
form is retained by the physician and one copy is
given to the patient to be presented to the
pharmacist. Unless an emergency exists, the pharma
cist may not fill a prescription for a Schedule II
controlled substance until at least 24 hours after the
prescription has been delivered to the pharmacy.
The pharmacist retains the original of the prescrip
tion for his records.

Date

June 16, 1980 (Updated)
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: B.Berry
Staff Director: P.Liepshutz
Subject: Duplicate Copy Prescriptions

Bill No. And Sponsor:
CS/SB 256 by
Judiciary�Criminal &
Senator Dunn

When a practitioner dispenses or administers a Schedule lI
controlled substance from his office supplies, he
must execute the prescription form and shall retain
the original in his files. The practitioner must notify
DPR of any lost, stolen, or voided forms and return
any unused forms upon the cessation of his practice in
the state.
The provisions of this bill shall not apply to prescrip�
tions of controlled substances issued in a hospital
on an inpatient basis. DPR is authorized to adopt rules·
necessary to implement the provision of the proposed
statute.
Any violation of the provisions of the proposed statute
by a practitioner or pharmicist shall constitute
a ground for disciplinary action pursuant to the
appropriate practice act.
The bill also provides that no monetary liability and
no cause of action for damages shall arise against
any health care provider furnishing any information to
a medical review committee provided the acts are
without malice or fraud.
II.

III,

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

None

B,

Government: DPR estimates the cost to administer the
provisions of SB 256 to be $615,157.13 for the first
year of operation. This would include the hiring of
12 new investigators at an average yearly salary of
$23,449.

COM.MENTS:
Section 893.03(2), Florida Statutes, provides: PA
substance in Schedule II has a high potential for abuse
and has a currently accepted but severely restricted
medical use in treatment in the United States, and
abuse of the substance may lead to severe psychological
or physical dependence. 1'
House Bill 349, the companion bill sponsored by Represen
tative Lehman, has been filed in the House and reported
favorably with amendments by the Criminal Justice
Committee.
FINAL UPDATE: Committee Substitute for Senate Bill 256
died in the Committee on Rules and Calendar.

IV.

AMENDMENTS:
None

STATEMENT OF SUBSTANTIAL CHANGES CONTAINED IN
COMMITTEE SUBSTITUTE FOR SENATE BILL 256

The Committe Substitute eliminate$ the triplicate pre
scription program and institute� a duplicate prescription
program which eliminates the one copy forwarded to the
state and entered on the computer·. Transfers the re
sponsibility for administering the program rrom Department
of Law Enforcer(lent to Department of Professional
Regulation. Requires a 24 hour waiting period before a
pharmacist may fill a prescription for Schedule II
controlled substances·. Grants limited irnrnuni ty to a
health care provider furnishing any information to
a medical review committee.·
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3.
SUBJECT:

I.

Controlled Substances

!lo, AND SPONSOR:
SB 1221 by
Senator Poole

BILL

SUMMARY:
A.

Present Situation:
The Florida Comprehensive Drug Abuse Prevention and Con
trol Act, Chapter 893, Florida Statutes, provides for the
following items which SB 1221 proposes to amend:
1) Section 893.03, Florida Statutes, exempts from cover
age of the Act excepted prescription drugs formerly listed
in Title 21, Code of Federal Regulations, section 1380.32,
styled "Excepted Compounds." There are 206 pages of these
compounds and many of them contain substances that are
listed in the five schedules of controlled substances.
Unlike Florida, federal law exempts these compounds only
from specific federal registration, labeling, order form,
import, export, shipping, and security requirements, but
not from penalties for illegal use or sale.
2) Section 893.03(2) (a)4,, Florida Statutes, provides that
coca leaves and any salt, compound, derivative, or prep
aration of coca leaves is a Schedule IT.a controllecl
substance.
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3) Section 893.03(2)(c)9., Florida Statutes, provides
that phencyclidine (PCP) is a fchedule IIc controlled
substance and, therefore, possession of PCP is a felony
of the third degree.
4) Section 893.13(1) (b), Florida Statutes, provides that
any person who sells, delivers, or possesses in excess of
10 grams of any substance named or described In Schedule
Ia or Ib is guilty of a felony of the first degree. A
person selling, delivering, or possessing less than 10
grams would be guilty of a felony of the second degree,
5) Section 893.13(1) (e), Florida Statutes, provides that
all unlawful possession of a scheduled drug is a felony
of the third degree. However, s. 893·. 13(1) (a)3.,
Florida Statutes, provides that unlawful sale of a
f,chedule V substance is a misdemeanor of the first degree.
B.

Effect of Proposed Changes:
Senate Bill 1221 makes the following substantive changes:
1) Amends s. 893.03, Florida Statutes, to exempt
"excluded substances" rather than "excepted compounds"
from the provisions of Chapter 893. Excluded sub
stances are nonnarcotic substances which may, under
the Federal Food, Drug, and Cosmetic Act, be lawfully
sold over the counter without a prescription by a
registered pharmacy;
2) Eliminates coca leaves from Schedule IIa, however, these
leaves contain cocaine which remains a Schedule IIa con
trolled substance; adds any stereoisomers of cocaine or
ecgonine to Schedule IIa making clear that synthetic, as
well as natural cocaine is a controlled substance;

o
Tw
Page__
_ _ ____�

Date July 21, 1980 (UPDATED)

SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: B.Berry
Staff Director: P.Liepshutz
Subject: Controlled Substances

Bill No. And Sponsor:
SB 1221 by Senator Poole

3) Transfers phencyclidine (PCP) from Schedule Ile to
Schedule IIb and, therefore, increases the penalty for
possession to a felony of the second degree;
4) Provides that the 10 grams of substance that a person
must possess to make him subject to the enhanced penalty
provision in s. 893.13(1)(b) , Florida Statutes, may be
any mixture containing a substance listed in Schedule Ia or
Ib and need not have a "pure" weight of more than 10
grams;

'5) Adds Schedule V controlled substances to s. 893. 13(1) (f),
Florida Statutes, resulting in a reduction of the penalty
for possession or delivery without consideration of these
substances to a misdemeanor of the first degree,
Senate Bill 1221 makes the following changes to conform
Florida's law to recent changes made in federal law:
1)

Adds N-Ethyl-1-phenylcyclohexylamine to Schedule re;

2) Adds N-(1-Phenylcyclohexyl) pyrrolidine to Schedule
lei
3) Adds

1-Phenylcyclohexylamine

to Schedule IIb;

4) Adds 1-Piperidinocyclohexanecarbonitrile to Schedule
IIb;
5) Adds phenylacetone to Schedule Ile;

6) Adds pentazocine to Schedule IV;
7) Adds lorazepam to Schedule IV.

In addition, the bill makes the following technical changes:
1) Changes the nonspecific name thiophene analog of
phencyclidine in s. 893.03( 1)(c)21, Florida Statutes, to
the full scientific name 1-(1-(2-Thienyl) cyclohexvl]
piperidine;
2) Changes hydrocodone in s. 893.03(2)(a)l.j., Flo�ida
Statutes, to the more descriptive dihydrocodeinone;
3) Amends s. 893.03(3)(a)l., Florida Statutes, to
include thiobarbituric acid making clear that barbituric
acid that contains sulfur is a Schedule IIIa controlled
substance;
4) Corrects spelling of ethchlorvynol misspelled
etchlorvynol in s. 893.03(4)(j), Florida Statutes;
5) Changes "subsection" in s. 893.13( 1) (f), Florida Statutes
to "paragraph" making clear that although cannabis·
does not include hashish for the purposes of paragraph (f),
the other references to cannabis in subsection (1) do
include hashish.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

B.

Government:

None
Indeterminate

July 21, 1980 (UPDATED)
----------
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SENATE STAFF ANALYSIS AND ECONOMIC IMPACT STATEMENT
Analyst: B.Berry
Staff Di rector: P. Liepshutz
Subject:Controlled Substances

III.

Bill No. And Sponsor:
SB 1221 by Senator Poole

COMMENTS:
Senate Bill 1221 was amended on the Senate floor and
finally passed the Senate by a vote of 36 yeas and 0 nays
and the House of Representatives by a vote of 107 yeas and
0 nays on 6 June 1980. The bill was approved by the
Governor on 3 July 1980. (See Chapter 80�353 1 Laws of
Florida.)

IV.

AMENDMENTS:
None.
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11

Florida Statutes, providing for

89 3.16,

768.40(2}

1.5

and

(3),

1.6

Florida Statutes, providing

1.7

for limitation of liability for health care
providers who provide information to medical

1.8

review committees; providing an effective date.

1.9

Be It Enacted by the Legislature of the State of Florida:

l:enc

12

13

Section

1.

Section

893.16,

Florida Statutes, is

14 created to read:
15

893.16

1.9
1.10

Prescriptions for Schedule II Drugs.--No

16

prescription for any substance listed in subsection

17

shall be dispensed until at least

24

893. 03 (2),

hours after receipt by a

1 :1 us
1.10/1
1.10/2

18 community pharmacy unless a prior dispensing is determined to
19 be appropriate in the professional judgment of the dispensing
20
21

22
23

24
25

1.10/3

pharmacist.
Section 2.

Subsections (2) and

(3 )

of section

768.40,

1.10/4

Florida Statutes, are amended to read:
768.40

Medical review committee, immunity from

2.2

1 iability. -· · (2)

There shall be no monetary liability on the part

2.2/1

26

of, and no cause of action for damages shall arise against,

2. 2/2

V

any member of a duly appointed medical review committee or any

2.2/3

�

health care provider furnishing any information to such

2.2/4

�

committee for any act or proceeding undertaken or performed

2.2/5

30 within the scope of the functions of any such committee if the
31

committee member or health care provider acts without malice
1
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or fraud.

� �h¼s immunity provided to members of a duly

1: lus

2

appointed medical review committee shall apply only to actions

3

by providers of health services, and in no way shall this

4

section render any medical review committee immune from any

2.2/10

5

action in tort or contract brought by a patient or his

2.2/11

6

successors or assigns.

3.2

7

affect the official immunity of an officer or emoloyee of a

8

public corporation.

(3)

9

The provisions of this section do not

2.2/9

3.3

Except as provided in subsection (2), this section

3.3

10

shall not be construed to confer immunity from liability on

3.3/2

11

any professional society or hospital or upon any health

3.3/3

12

professional while performing services other than as a member

13

of a medical review committee.

14

the enactment of the preceding provisions of this section, a

3.3/6

15

cause of action would arise against a hospital, professional

3. 3/8

16

society, or an individual health professional, such cause of

3.3/9

17

action shall exist as if the preceding provisions had not been

18

enacted.

20

This act shall take effect upon becoming a

law.

21
22
23

24
25
26
27
28
29
30
31

2
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CS/HB 924
House HRS Committee and
Rep. Dunbar
Relating to Prescription Drugs

OTHER COMMITTEE OF REFERENCE:.
None
SIMILAR/IDENTICAL BILL:
None

May 20, 1980
I.

Summary
A.

Present Situation

currently s. 893.04, Florida Statutes governing prescribing and
dispensing of controlled substances provides for dispensing of such
substances upon written or oral prescription of a practitioner and
places only the following restrictions upon such prescribing and
dispensing procedures:

B.

1.

oral prescriptions must be promptly reduced to
writing by the pharmacist; and

2.

the written prescription must be dated and signed
by the prescriber on the day issued.

Probable Effects of Proposed Changes

CS/HB 924 provides for delayed dispensing of Schedule II
prescription drugs. Additionally, CS/HB 924 provides for liability
limitation for health care providers who furnish information to
medical review committees.
Sectional Analysis
Section 1. (1) HB 924 provides that no Schedule II substances
may be dispensed until 24 hours after the prescription has been
delivered to the pharmacist unless a prior dispensing is determined
to be appropriate in the professional judgment,of the dispensing
pharmacist.
Section 2. Provides immunity for health care providers who
furnish information to medical review committees.
Section 3.
II.

Provides an effective date.

Private Sector/State/Local Fiscal Impact
A.

Direct Private Costs

None
B.

Direct Private Benefit

Decreased theft of Schedule II medications from pharmacies would
be of direct benefit to pharmacy owners.

c.

Effects on Competition, Private Enterprise and Er:lployment
Markets

None
III.

Comments

The provisions of CS/HB 924 apply in all instances when Schedule
II drugs are prescribed. There is a provision made for more
rapid dispensing when the dispensing pharmacist deems it appropriate.
Prepared by:

Kandy Hill

Staff Director:

Steve Hill
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Everything after the enacting clause

and insert:

Section l.

to read:

Section 893,16, Florida Statutes.

is cceated

893.16 Prescriptions for Schedule II Drugs.-- No
prescription for any substance listed in subsection 893.03 (2) F.S.
shall be dispensed until at least 24 hours after receipt
by a community pharmacy unless a prior dispensing is
determined to be approprifte in the professional judgment of
the dispensing pharmacist.
Section 2.

Section 768.40 (2), Florida Statutes, is.

amended to read:
768.40
(2)

Medical review committee, immunity from liability.--

There shall be no monetary liability on the
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of any such committee if the committee member 2!. health
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care provider acts without malice or fraud.
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i�unity provided to members of a duly appointed medical

9

review committee shall apply only to actions by provide�s
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Dear Senator Myers:

This is to advise the committee of our recommendations for the revision of the
schedules of controlled substances appearing in Section 893.03, Florida Statutes.
Section 2 of Chapter 78-195, Laws of Florida, added this proviso to the intro
ductory portion of Section 893.03:
The provisions of this act shall not be construed to include
within any of the schedules herein contained any Excepted
Prescription Drugs listed within the purview of Title 21,
Code of Federal Regulations, Section 1308.32, styled "Excepted
Compounds."

Our crime laboratory personnel question whether the legislature intended to
address the "excepted" prescription drugs formerly listed in 21 CFR 1308.32
(redesignated Chapter II, Drug Enforcement Administration, Table of Excepted
Prescription Drugs to Part 1308; see Federal Register, Vol. 44 #163, 18968 et
seq., March 30, 1979) or the "excluded" non-prescription drugs listed in 21 CFR
1308.22.

rescription drugs listed in 21 CFR 1308.32 are exempted only from specific
Gederal registration, labeling, order form, import, export, shipping and
ecurity requirements, but not for illegal use· or sale of such drugs.-The
federal penalties specified for the appropriate schedule of drug(s) contained in
these preparations still, however, apply for illegal use or sale. The 1978
revision of Section 893.03, Florida Statutes, on the other hand, totally exempts
these same prescription drug formulations from any penalty provisions of this
chapter (see attached letter for additional explanation). Moreover, the speci
fic mention of 21 CFR 1308.32 gives rise to the implication that use or posses
sion of the "excluded" non-prescription drugs listed in 21 CFR 1308.22 is not

Senator Kenneth M. Myers
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·

permissible. Accordingly, we recommend that this portion of 893.03 be clarified
by amending the reference to the Code of Federal Regulations as follows:
The provisions of this act shall not be construed to include within any of
the schedules herein contained any Excepted Prcseriptien Drugs Excluded
Non-Prescription Drugs listed within the purview of Title 21, Code of
Federal Regulations, Section 1308.32 1308.22, styled "Excepted Compettnds
Excluded Substances."
Our laboratory personnel also recommended that the schedules be clarified or
otherwise amended to conform to changes in the federal schedules as follows:
Add Pentazocine to schedule IV (893.03(4), F.S.).
Add Lorazepam to schedule IV (893.03(4), F.S.).
Add N-Ethyl-1-phenylcyclohexylamine to schedule le (893.03(l)(c),
F .S.).

Add N-(1-Phenylcyclohexyl) pyrrolidine to schedule le (893.03(1)(c),
F.S).
Add 1-Phenylcyclohexylamine to schedule Ilb (893.03(2)(b), F.S.)
Add 1-Piperidinocyclohexanecarbonitrile to schedule Ilb (893.03(2)(b),
F.S.).
Add Phenylacetone to Schedule Ile (893.03(2)(c), F.S.)
Amend subparagraph 893.03(2)(a)4 to read:
/Ceca leaves, f eocaine,-or ccgonine, including any of
/ their stcreoisomers, and any salt, compound, derivative,
{ or preparation of ceea leaves, cocaine,- or ecgonine,MJ:d any salt, eempeund, derivate, er preparatien thereef,
which is chemically cqttivalent te er identical with any ef
these sttbstances, except that the sttbstanees shall net
inclttde deeecainized ceca leaves er extractiens which de
et eentain cecaine er ecgenine.

)

Correct spelling of Ethchlo;�ol ��e<J··,Etchlorvynol in
--- 893.03(4)(j), F.S.).Change Hydrocodone in 893.03(2)(a)l.j., F.S., to the more des- 0/_
criptive dihydrocodeinone (cf. 893.03(3)(c)3, 4, F.S.).
Change the nonspecific name Thiophene Analog of Phencyclidine in
� 893.03(l)(c)21 to the full scientific name: 1-[1-(2-Thienyl)
c---clohcxyl]piperidine.
-----�.---,-Amend
12
subparagraph 893.03(3)(a)l. as follows:
1. Any substance which contains any quantity of a
derivative of barbituric acid, including thiobarbituric acid, or any salt 6f � a derivative of
barbituric acid or thiobarbituric acid.
13) / Reassign Phencyclidine (PCP) from schedule Ile (893.03(2)(c)9.,
/ F.S.) to schedule Ilb (a new 893.03(2)(b)22., F.S.) to make
fll
misuse of this hazardous and widely-abused substance a felony
(
'2/
s�\J_��__J-, \ of the second, rather than the third, degree.
)
� - --f1
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;
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14) Clarify 893.135(1)(b), F.S. as to the crossreference to the definition
of cocaine as follows:

(;;'\
'&

,-J- (b)u Any person who knowingly sells, manufacturers, delivers, or
',.,\Cl ,.r(,). · brings into this State, or who is in actual or constructive
�� c._. � ,__.
,,
possession of, 28 grams or more of cocaine, as described
=>
\s,
,).
"\_.
,.,
·{
-::\'-in
s. 893.03(2)(a)4, or any mixture containing cocaine, a-s
,1;.
, . � ··)
.J
{/1
eeseribee
iB: s. 893.93(2)(a), is guilty of a felony of the
c.
first
degree,
which felony shall be known as "trafficking in
c,....
•
ti
, vcocaine.
...
.r,�.,,.{ .\'Jjv
J

,

,;;•. ,-

0

\

/'\\

\

-It is also recommended that paragraph 893.13(1)(b), Florida Statutes, be amended
to provide, in effect, that when more than 10 grams of a compound, mixture or
preparation containing a substance listed in schedule Ia or lb is sold, delivered
or possessed, it shall not be necessary for the State to prove that a "pure"
weight of more than 10 grams is involved. This amendment will save time in our
analyses and can be accomplished by an amendment to subsection 893.13(1)(b)
reading substantially as follows:
(b)

Except as provided in this chapter, it is unlawful to sell,
deliver, or possess in excess of 10 grams of any substances
named or described in s. 893.03(1)(a) or (l)(b), frt' lliJ1 any
mixture containing one or more of the substances, intluding
any combination thereof. This paragraph, hewe¥er, shall B:et�
applyte aey aet preseribee bys. 893.135. Any person who
violates this paragraph is guilty of a felony of the first
degree, punishable as provided in ss. 775. 082, 775.083, and . , '/ · ( ,-.-a/ ,
775.084. For the purposes of s. 893.135, all of the weight :,;_, 1 '-- , .,) "vL/
{J
or quantity of a mixture or preparation containing the con- )
trolled substance shall be used in determining if the prescribed weight or quantity has been exceeded.

--

The last part of this amendment is, of course, necessary to preserve the "total
weight" concept of Ch. 79-1, Laws of Florida.
The final recommendation we would make is in regard to ..§Chedule V drugs. It
would appear that paragraph 893.13(1)(e), F.S. makes alltiiifiwfiirpossession of
any of the scheduled drugs a felony'of the third degree./Unlawful sale of
schedule V drugs is only a misdemeanor under subparagraph 893.13(1)(a)3., F.S;
This is inconsistent with the general scheme of the chapter and it is recom
mended that due consideration be given to treating mere possession of schedule V
drugs as a misdemeanor. This could be accomplished by amending paragraph
893.13(1)(£), F.S., as follows:

0)

(f) If the offense is the possession or delivery without consider
ation of a controlled substance named or described in
s.-893.03(5) or not more than 20 grams of cannabis, as defined
in this chapter, that person shall be guilty of a misdemeanor
of the first degree, punishable as provided in s. 775.082 and
s.775.083. For the purposes of this sueseetieft paragraph,
"cannabis" shall not include the resin extracted from the
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plants of the genus Cannabis, or any compound manufacture,
salt, derivative, mixture or preparation of such resin.
The second amendment above (changing subsection to paragraph) is recommended to
close a potential loophole regarding hashish. Briefly stated, if cannabis does
not include hashish for the purposes of subsection 893.13(1), then subparagraphs
893.13(1)(a)2., 893.13(1)(c)2 and 893.13(1)(d)(2), F.S. (all of which rely upon
a crossreference to the schedule containing "cannabis") arguably do not apply to
hashish.
Trusting you will find this input useful, I am
Sincerely,
��York

Ctiissioner

JWY/ec
Attachment

VCW3-M

UNITED STATES DEPARTMENT OF JUSTICE
DRUG ENFORCEMENT ADMINISTRATION
Washington, D.C. 20537

'·
Mr. ]>J. :Marinari
e
Jacksonvill Crime I.a.1::oratory
P. 0. Box 4999
Jacksonville, Florida 32201
Dear Mr. Marinari:
As per your telephone conversation of February 26, 1979, with Mr. Frank
Sapienza of this Division, please find enclsoed a copy each of Title 21
of the Code of Federal Regulations, Part 1300 to End, 1978 edition and
Public La.w 91-513, Comprehensive Drug Abuse Prevention and Control Act
of 1970. The April 1979 edition of 21 CFR will include a second volume
coroposed entirely of the Table of Excepted Prescription Drugs. Addi
tional copies of these volumes can be obtained from the Superintendent
of Ibcuments, Government Printing Office, Washington, D. c. 20402.

Under Fed.era! law, the excepted canpounds are excepted from specific
sections of the Controlled. Substances Act (CSA) and 21 CFR, Part 1300
to End. They are excepted from specific registration, lal::eling, order
form, .irrport, export, shipping and security requirerrents. H�ver,
section 401-411 of the CSA are still applicable to these preparations.
These are the sections of the law dealing with the criminal acts of
p::,ssession, manufacture, dispensing or distribution of a controlled
substance and the penalties applicable to such an offense. This means
that illegal p::,ssession or sale of a controlle:l substance such as pheno
b3rbital, even though it is in an excepted preparation such as Tedra!
SA, is still considered a criminal act and subject to the penalties
applicable to the controlled substance itself. Therefore, as discussed
ir1 our telephone conversation, it appears that the intent of the Fed
eral law concerning excepted products is not in concert with the v.:ording
of the Florida law.
I hope you can resolve this problem with your legislature and if I can
be of any further assistance, please let me know. Mr. Sapienza can be
reached at 202-633-1366.
Sincerely yours,
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SueJecr: Controlled Substances

BILL tlo, AND SPONSOR:

I.

A.

Cartor

Present Situation:

The Florida Comprehensive Drug Abuse Prevention and Con
trol Act, Chapter 893, Florida Statutes, provides for the
following items which SB 1221 proposes to amend:

2} Section 893.03(2) (a)4., Florida Statutes, provides that
coca leaves and any salt, compound, derivative, or prep 
aration of coca leaves.is a Schedule IIa controlled
substance.

reproduced t y
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1) Section 893.03, Florida Statutes, exempts from cover
age of the Act excepted prescription drugs formerly listed
in Title 21, Code of Federal Regulations, section l380.32,
styled "Excepted Compounds." There are 206 pages of these
compounds and many of them contain substances that are
listed in the five schedules of controlled substances.
Unlike Florida, federal law exempts these compounds only
from specific federal registration, labeling, order form,
import, export, shipping, and security requirements, but
not from penalties for illegal use or sale.
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3. ----- -----1

SUMMARY:
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REFERENCE

3) Section 893.03(2) (c}9., Florida Statutes, provides
that phencyclidine (PCP} is a �chedule IIc controlled
substance and, therefore, possession of PCP is a felony
of the third degree.

23,2

4} Section 893.13(1) (b}, Florida Statutes, provides that
any person who sells, delivers, or possesses in excess of
l0 grams of any substance named or described In Schedule
Ia or Ib is guilty of a felony of the first degree. A
person selling, delivering, or possessing less than 10
grams would be guilty of a felony of the second degree.

B.

5} Section 893.13(1} (e), Florida Statutes, provides that
all unlawful possession of a scheduled drug is a felony
of the third degree. However, s. 893·.13 (1) (a) 3.,
Florida Statutes, provides that unlawful sale of a
Schedule V substance is a misdemeanor of the first degree.
Effect of Proposed Changes:

Senate Bill 1221 makes the following substantive changes:

1) Amends s. 893.03, Florida Statutes, to exempt
"excluded substances" rather than "excepted compounds"
from the provisions of Chapter 893. Excluded sub
stances are nonnarcotic substances which may, under
the Federal Food, Drug, and Cosmetic Act, be lawfully
sold over the counter without a prescription by a
r�gistered pharmacy;

2) Eliminates coca leaves from Schedule IIa, however, these
leaves contain cocaine which remains a Schedule IIa controlled substance; adds any stereoisomers of cocaine or
ecgonine to Schedule IIa making clear that synthetic, as I
well as natural cocaine is a controlled substance;

--

---

--

--
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3) Transfers phencyclidine lPCP) from Schedule IIc to
Schedule IIb and, therefore, increases the penalty for
possession to a felony of the second degree;
4) Provides that the 10 grams of substance that a person
m�st possess to make him su?ject to the enhanced., penalty
provision in s. 893.13n) (b), Florida Statutes, may be
_any mixture containing a substance listed in Schedule Ia or
Ib and need not have a "pure'' weight of more than .10
grams;
5) Adds Schedule V controlled substances to s, 893. 13 (1)(fl,
Florida Statutes, resulting in a reduction of the penalty
for possession or delivery without consideration of these
substances to a misdemeanor of the first degree,
Senate Bill 1221 makes the following changes to conform
Florida's law to recent changes made in federal law:
l) Adds N-Ethyl-1-phenylcyclohexylamine to Schedule Ic;
2) Adds N-(1-Phenylcyclohexyl) pyrrolidine to Schedule
Ici
31 Adds 1-Phenylcyclohexylamine to Schedule IIb;

4) Adds 1-Piperidinocyclohexanecarbonitrile to Schedule
IIb;
5) Adds phenylacetone to Schedule IIc;

61 Adds pentazocine to Schedule IV;

71 Adds lorazepam to Schedule IV.
In addition, the bill makes the following technical changes:
1) Changes the nonspecific name thiophene analog of
phencyclidine in s. 893.03(1) (c)21, Florida Statutes, to
the full scientific name 1-(1-(2-Thienyl) cyclohexvl]
piperidine;
2) Changes hydrocodone in s. 893 .03(2)(a)l.j., Flo�ida
Statutes, to the more descriptive dihydrocodeinone;
3) Amends s. 893.03( 3 )(a)l., Florida Statutes, to
include thiobarbituric acid making clear that barbituric
acid that contains sulfur is a Schedule IIIa controlled
substance;
4) Corrects spelling of ethchlorvynol misspelled
etchlorvynol in s. 893.03(4)(j), Florida Statutes;
5) Changes "subsection" in s. 893.13 (1)(f), Florida Statutes
to "paragraph" making clear that although cannabis
do�� not include hashish for th�purposes of paragraph (f),
tne other references to cannabis in subsection (ll do
include hashish.
II.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

None

B.

Government:

Indeterminate

ee
Page.__Th
_ _r_ _ ____
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Subject:Controlled Substances

III.

COMMENTS:
None.

IV.

AMENDMENTS:
None.
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SUBJECT:

I.

Controlled Substances

BILL !lo, AND SPONSOR:

SB l221 by
Senator Poole

SUMMARY:
A.

Present Situation:
The Florida Comprehensive Drug Abuse Prevention and Con
trol Act, Chapter 893, Florida Statutes, provides for the
following items which SB 1221 proposes to amend:
1) Section 893.03, Florida Statutes, exempts from cover
age of the Act excepted prescription drugs formerly listed
in Title 21, Code of Federal Regulations, section 1380.32,
styled "Excepted Compounds." There are 206 pages of these
compounds and many of them contain substances that are
listed in the five schedules of controlled substances.
Unlike Florida, federal law exempts these compounds only·
from specific federal registration, labeling, order form,
import, export, shipping, and security requirements, but
not from penalties for illegal use or sale.
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2) Section 893.03(2) (a)4,, Florida Statutes, provides that
coca leaves and any salt, compound, derivative, or prep
aration of coca leaves is a Schedule.Ila controlled
substance.
3) Section 893.03(2) (c)9., Florida Statutes, provides
that phencyclidine (PCP) is a f.chedule Ile controlled
substance and, therefore, possession of PCP is a felony
of the third degree.
4) Section 893.13(1) (bl, Florida Statutes, provides that
any person who sells, delivers, or possesses in excess of
10 grams of any substance named or described in Schedule
Ia or Ib is guilty of a felony of the first degree. A
person selling, delivering, or possessing less than 10
grams would be guilty of a felony of the second degree.
5) Section 893.13(.1) (el, Florida Statutes, provides that
all unlawful possession of a scheduled drug is a felony
of the third degree. However, s. 893·.13(1)(a)3.,
Florida Statutes, provides that unlawful sale of a
Schedule V substance is a misdemeanor of the first degree.
B.

Effect of Proposed Changes:
Senate Bill 1221 makes the following substantive changes:
1) Amends s. 893.03, Florida Statutes, to exempt
"excluded substances" rather than "excepted compounds"
from the provisions of Chapter 893. Excluded sub
stances are nonnarcotic substances which may, under
the Federal Food, Drug, and Cosmetic Act, be lawfully
sold over the counter without a prescription by a
registered pharmacy;
2) Eliminates coca leaves from Schedule Ila, however, these
leaves contain cocaine which remains a Schedule Ila con
trolled substance; adds any stereoisomers of cocaine or
ecgonine to Schedule Ila making clear that synthetic, as
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3 ) Transfers phencyclidine (PCP) from Schedule IIc to
I Schedule IIb and, therefore, increases the penalty for
possession to a felony of the second degree;

', 4) Provides that the 1 0 grams of substance that a person
must possess to make him subject to the enhanced penalty
provision in s. 89 3 .1 3 (1) (b), Florida Statutes, may be
_any mixture containing a substance listed in Schedule Ia or
Ib and need not have a "pure'1 weight of more than lO
grams;

5) Adds Schedule V controlled substances to s, 89 3 , 13 (1) (fl,
Florida Statutes, resulting in a reduction of the penalty
for possession or delivery without consideration of these
substances to a misdemeanor of the first degree,
Senate Bill 1221 makes the following changes to conform
Florida's law to recent changes made in feder·a 1 law:

1) Adds N-Ethyl- 1-phenylcyclohexylamine to Schedule Ic;

2) Adds N-( 1-Phenylcyclohexyl) pyrrolidine to Schedule
Ic;

3)

Adds 1-Phenylcyclohexylamine to Schedule IIb;

4) Adds 1-Piperidinocyclohexanecarbonitrile to Schedule
IIb;
5) Adds phenylacetone to Schedule Ile;

6} Adds pentazocine to Schedule IV;

7} Adds lorazepam to Schedule IV.

In addition, the bill makes the following technical changes:

1) Changes the nonspecific name thiophene analog of
phencyclidine in s. 89 3 .0 3 ( 1) (c)21, Florida Statutes, to
the full scientific name 1-(1-(2-Thienyl) cyclohexyl]
piperidine;

2) Changes hydrocod�ne in s. 89 3 .03(2)(a)l.j., Flonida
Statutes, to the more descriptive dihydrocodeinone;

3 ) Amends s. 89 3 .0 3 ( 3 )(a)l., Florida Statutes, to
include thiobarbituric acid making clear that barbituric
acid that contains sulfur is a Schedule IIIa controlled
substance;

4) Corrects spelling of ethchlorvynol misspelled
etchlorvynol in s. 89 3 .0 3 (4)(j), Florida Statutes;

II.

5) Changes "subsection" in s. 89 3 . 13 ( 1)(f), Florida Statutes
to "paragraph" making clear that although cannabis·
d?es not include hashish for the purposes of paragraph (f),
: the other references to cannabis in subsection lll do
include hashish.

ECONOMIC IMPACT AND FISCAL NOTE:

A.
B.

Public:

None

Government:

Indeterminate
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IV.

AMENDMENTS:
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SUMMARY:
A.

Present Situation:
Sections 893.04-.05, Florida Statutes, and chapter l0D-6,
Florida Administrative Code, regulate pharmacists who
dispense and practitioners who prescribe substances
controlled by the Florida Comprehensive Drug Abuse
Prevention and Control Act. (Chapter 896, Florida
Statutes.)
The statutes provide that, except in emergency situations,
a prescription for a controlled substance listed in
Schedule II may be dispensed only upon a written prescrip
tion of a practitioner. There must appear on the face of
the prescription the identity of the patient, pharmacist,
and prescribing practitioner, including his federal
controlled substance registry number, as well as the
strength and quantity of the controlled substance. The
prescription shall be retained on file by the proprietor
of the pharmacy in which it was filed for two years. No
prescription for a Schedule II substance may be refilled.
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The statute authorizes the Department of Health and
Rehabilitative Services to adopt rules allowing Schedule II
substances to be dispensed upon oral prescription in an
emergency situation. The rules provide a procedure by
which a pharmacist may dispense a Schedule II substance
upon receiving oral authorization of a practitioner.
Within 72 hours after authorizing an emergency oral
prescription, the prescribing practitioner shall cause a
written prescription for the emergency quantity prescribed
to be delivered to the dispensing pharmacist.
B.

Effect of Proposed Changes:_
The bill does not delete any of the present statutory
requirements for dispensing Schedule II controlled
substances. It does, however, add to those requirements.
This bill establishes a procedure by which the Florida
Department of Law Enforcement (FDLE) can monitor the
amount of Schedule II controlled substances prescribed
and dispensed by practitioners. When a physician or
other practitioner prescribes one of these controlled
substances, he must use a special numbered triplicatecopy prescription form issued to that practitioner by
FDLE. One copy of the form is retained by the physician
and two copies are given to the patient to be presented
to the pharmacist. The pharmacist retains one copy and
forwards the other copy to FDLE. The bill provides
for the confidentiality of these forms exempting the
information from the provisions of s. 119.07, Florida
Statutes, relating to the inspection and examination of
public records. However, FDLE is permitted to analyze
the information and to share it with the Department of
Professional Regulation and the appropriate law enforcement
agencies.
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When a practitioner dispenses or administers a controlled
substance from his office supply, he must execute the
prescription form and send one copy to FDLE. The
practitioner must notify FDLE of any lost, stolen, or
voided forms and return any unused forms upon the cessation
of his practice in the state.
The provisions of this bill shall not apply to prescrip
tions of controlled substances issued in a hospital on an
inpatient basis. FDLE is authorized to adopt rules
necessary to implement the provision of the proposed
statute.
Any violation of the provision of the proposed statute by
a practitioner or pharmacist shall constitute a ground for
disciplinary action pursuant to the appropriate practice
act.
II.

III.

ECONOMIC IMPACT AND FISCAL NOTE:
A.

Public:

None.

B.

Government: FDLE estimates that the cost to administer the
provision of SB 256 to be $361,488 for the first year of
operation. $7,800 would be the non-recurring start-up
cost of the program. FDLE anticipates referring any
alleged criminal or license violation to either local law
enforcement agencies or the Department of Professional
Regulation. The economic impact on these agencies cannot
be determined at this time. The impact would depend on
the number of cases referred for investigation.

COMMENTS:
Section 893.03(2), Florida Statutes, provides: "A
substance in Schedule II has a high potential for abuse
and has a currently accepted but severely restricted
medical use in treatment in the United States, and abuse
of the substance may lead to severe psychological or
physical dependence."
The United States Supreme Court held in Whalen v. Roe,
429 U.S. 589 (1977), that the New York triplicate
prescription statute was a reasonable exercise of the
state's police power. The primary issue considered by
the court was whether the requirement that the patients
be identified on the prescription form sent to the state
agency and entered on its computer was a violation of the
patient's privacy rights. The Court held it was not,
provided the state maintain security measures to prevent
unwarranted disclosures. Only disclosure to those state
officials responsible for enforcing the state's drug laws
is permitted.
House Bill 349, sponsored by Representative Lehman, has
been filed in the House and reported favorably with
amendments by the Criminal Justice Committee. The
companion bill, as filed, is identical to Senate Bill 256.

IV.

AMENDMENTS:
None.

